
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- August 1 6 ,  1967 

Appeal No. 9331 Harry H i m e l f a r b  e t  a l ,  appe l l an t s .  

The Zoning Administrator of the ~ i s t r i c t  of Columbia, appel lee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
the following Order w a s  en te red  a t  t h e  meeting of t h e  Board on 
August 1 6 ,  1967. 

EFFECTIVE DATE OF ORDER - D e c .  6 ,  1967 

ORDERED : 

That the appeal  f o r  permission t o  provide roof s t r u c t u r e s  
i n  accordance w i t h  Sec t ion  3308 and var iance  from provis ions  of 
Sect ion 7302 t o  permit waiver of loading b e r t h  and Sect ion 5303 
of s i d e  yard requirements of C-4 D i s t r i c t  t o  permit  remodeling 
of bui ld ing  a t  932-36 F S t r e e t ,  NW., l o t  842, square 377, be 
granted.  

FINDINGS OF FACT: 

(1) The s u b j e c t  proper ty  is loca ted  i n  a C-4 D i s t r i c t  a t  
t h e  sou theas t  corner  of 10 th  and F S t r e e t s ,  NW. 

(2) The proper ty  has  f rontages  on both F and 10 th  S t r e e t s  
and aon ta ins  13,170 square fee t .of  l o t .  

(3) The bui ld ing  formerly housed t h e  Metropolitan Theater.  
I t  i s  now proposed t o  remodel t h e  s t r u c t u r e  f o r  t h e  Lane Bryant 
Department s t o r e  and parking garage. 

( 4 )  The department s t o r e  w i l l  occupy the first, second and 
t h i r d  f l o o r s  and t h e  basement. There w i l l  be parking on the 
f o u r t h ,  f i f t h ,  s i x t h  and seventh f l o o r s .  

(5) There w i l l  be approximately 196  o f f - s t r e e t  parking 
spaces access ib le  by an e l e v a t o r  wi th  a t t endan t s .  

(6) The s u b j e c t  proper ty  i s  one l o t  removed from t h e  Ford 
Theater which i s  now being remodeled by the U.S. Park Service  
as a n a t i o n a l  h i s t o r i c  site. 



(7) S ince  t h i s  i s  an e x i s t i n g  bui ld ing ,  a p p e l l a n t  must 
provide a rear yard app l i cab le  t o  only t h a t  por t ion  of  t h e  
bui ld ing  a t  t h e  s i x t h  f l o o r  l e v e l .  Under Sect ion  5303 of t h e  
Regulations,  a rear yard of 2 1/2 inches pe r  f o o t  of vertical 
d i s t ance  a t  t h e  middle of the rear of t h e  s t r u c t u r e  i s  required.  
A rear yard a t  t h e  s i x t h  f l o o r  level  of approximately 1 4  f e e t  
i n  depth would be r e q i i r e d .  

(8)  The s u b j e c t  property,  which i s  L-shaped, is n o t  con- 
sidered a through l o t ,  which cswould r e q u i r e  no rear yard. 

(9 )  Appellant proposes t o  provide a l l  o f f - s t r e e t  loading 
and unloading through the pub l i c  a l l e y  loca ted  t o  the rear of 
t h e  bui ld ing .  

(10) By letter dated September 1 9 ,  1967 t h e  U.S. Depart- 
ment of t h e  I n t e r i o r ,  Nat ional  Park Service ,  Washington Planning 
and Service Center,  wrote t o  M r .  Thomas F. A i r i s ,  Di rec tor ,  
Department of Highways and T r a f f i c  s t a t i n g :  

" I t  i s  our hope t h a t  t h e  southern ha l f  of t h e  block 
can be c losed  and made i n t o  a pedes t r i an  m a l l .  Of 
course,  provis ions  would be made f o r  t h e  acess  of 
f i r e  t rucks  and o t h e r  emergency v e h i c l e s .  

" W e  have considered t h e  development proposed by t h e  
Messrs. Himelfarb, who have grac ious ly  agreed t o  de- 
s i g n  the e l e v a t i o n  of their bu i ld ing  on 10th  S t r e e t  
i n  such a manner and w i t h  such materials as t o  be com- 
p a t i b l e  with the recons t ruc ted  Ford 's  Theatre. 

" I t  is  s a t i s f a c t o r y  t o  t h e  National Park Service t o  
provide t h e  necessary curb  c u t s  and access  t o  t h e  pro- 
posed parking garage,  which i s  a por t ion  of t h e  Lane 
Bryant Development." 

( f k )  A penthouse w i l l  house t h e  e l e v a t o r  machine room and 
the cool ing  tower. 

(12) The area of t h e  roof s t r u c t u r e  i s  1,292 square f e e t .  

(13) The m a t e r i a l  and co lo r  of t h e  street facade and of 
the roof s t r u c t u r e  w i l l  be c o l o n i a l  b r i ck  (red)  t o  match the 
Ford Theatre on 10th  S t r e e t .  



( 1 4 )  This appeal was f i l e d  and heard under plan by Sommer & 

Mihnos, a r c h i t e c t s  and engineers,  drawings No. A-8,A-9, and A-11,  
approved a s  noted by M r .  Arthur P .  Davis, architect-member of t he  
Board, on September 19, 1967. 

(15) No opposition t o  the  grant ing of t h i s  appeal was reg i s -  
tered a t  t h e  public  hearing. 

O P I N I O N  : 

W e  a r e  of the  opinion t h a t  appel lant  has proved a hardship 
within t he  meaning of t he  Zoning Regulations inasmuch a s  t h e  
requirement t h a t  appel lant  m e e t  t he  rear yard requirements would 
c rea te  p r a c t i c a l  d i f f i c u l t i e s  and would require  a subs t an t i a l  
expenditure ou t  of proportion t o  t he  r e l i e f  sought. To requ i re  
appel lant  t o  re loca te  t h e  columns t o  provide a r e a r  yard would 
r e s u l t  i n  pecul iar  and exceptional p r a c t i c a l  d i f f i c u l t i e s  and 
undue hardship upon the  owner. W e  conclude t h a t  t h e  r e l i e f  
sought by appel lant  can be granted without subs t an t i a l l y  impairing 
the  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone plan a s  embodied 
i n  t he  Zoning Regulations and Map. 

The roof s t ruc tu re s  of t h i s  proposed building w i l l  harmonize 
with t he  street frontage of the  building i n  a r ch i t ec tu ra l  character ,  
mater ia l  and color .  The roof s t ruc tu re s  a r e  i n  harmony with t h e  
purpose and i n t e n t  of t he  Regulations and w i l l  not  tend t o  adversely 
a f f e c t  t h e  use of nearby and adjoining property.  

W e  note t h a t  appel lant  has agreed t o  make h i s  building con- 
form i n  a r c h i t e c t u r a l  appearance t o  t he  Ford Theatre. 

W e  conclude t h a t  the  waiver of t h e  loading ber th  w i l l  not  
c r ea t e  any object ionable conditions and w i l l  not  s u b s t a n t i a l l y  
impair t he  i n t e n t  and purpose of t h e  Zoning Regulations. The 
waiver w i l l  no t  adversely a f f e c t  t he  use of t he  nearby and ad- 
joining property. 


